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_ CHAP. 415.—An_Act To repeal certain provisions of la ing to.
Federal building at Des Moines, Iowa. P vmons v relating to the

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the last
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March 1, 1929,
[H. R. 13957.]

{Public, No. 866.]

Des Moines, Towa.
Sale of present Fed-

three paragraphs of section 20 of the Act entitled “An Act to increase era bulding . oo

the limit of cost of certain public buildings; to authorize the enlarge-

Vol. 57, Pp. 884, amend-

ment, extension, remodeling, or improvement of certain public *

buildings; to authorize the erection and completion of public
buildings; to authorize the purchase of sites for public buildings;
and for other gurposes,” approved March 4, 1913, as amended, are
hereby repealed. ’

Approved, March 1, 1929.

CHAP. 4168.—An Act To provide for the acquisition of land in the District
of Columbia for the use of the United States.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That whenever the
head of any executive department or independent bureau, or other
officer of the United States, or any board or commission of the
United States, hereinafter referred to as the acquiring authority,
has been, or hereafter shall be, authorized by law to acquire real
property in the District of Columbia for the construction of any
public building or work, or for parks, parkways, public playgrounds;
or any other Kublic purpose, such acquiring autlgority shall be, an
hereby is, aut
States by condemnation under judicial process whenever in the

orized to acquire the same in the name of the United p oorling in rem to
trict Supreme Court
hol special term as

March 1, 1929,
. [H. R. 13461.]
*ublic, No. 867.] - .

District of Columbia.

Heads of executive
departments, ete., au-
thorized to acquire real
estate in, for public
purpose, may acquire
the same by condemna-
tion in the name of the
United States.

to

opinion of such acquiring authority it is necessary or advantageous a district court.

so to do; and in every such case the Attorney General of the United
States, upon the request of such acquiring authority, shall cause
a proceeding in rem for such condemnation to be instituted in the
Supreme Court of the District of Columbia, holding a special term
as a district court of the United States, which court is hereby vested
with jurisdiction of all such cases of condemnation with full power
to hear and determine all issues of law and fact that may arise in
the same.
INSTITUTION OF PROCEEDINGS

Institution of pro-

Sec. 2. Every such condemnation proceedixig shall be instituted pepged petition to

by filing in said court a verified petition which shall contain or have
annexed thereto the following:

(1) A statement of the authority under which and the public use
for which the lands are to be acquired.

(2) A description of the lands to be acquired sufficient for the
identification thereof. Where such lands, taken together, constitute
all privately owned land in any square in the city of Washington
1t shall be sufficient to desi%nate the same by the number of the square
ag the same appears on the records of squares in the office of the
surveyor of the District of Columbia.

(3) A plan showing the lands to be acquired. .

(4) The names of the owners of the lands to be acquired, so far
ag ascertainable by reasonable inquiry, and of the persons in actual
and open possession of the same. i?it shall appear from the land
records of the District of Columbia that a right, title, interest, or
estate in said lands was formerly vested in any person who is known,
or may be presumed, to be deceased, which right, title, interest, or
estate, if valid and subsisting, would be adverse to the person in
present possession claiming to be owner of said lands, and the names
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of the heirs or devisees of such deceased person are not known, it
shall be sufficient to describe them in the petition and in any order
of citation or publication or other process thereon as “the unknown
heirs or devisees” of such deceas rson. And such designation
shall be valid and effective to all intents and purposes as if all

rsons claiming by, through, or under said deceased person had

en specifically named. .

(5) A statement of the estate or interest in said lands which
petitioner intends to acquire for the public use stated.

(6) A prayer that said lands be condemned and taken for the
use of the United States and that the title to the same in fee simple,
or such estate or interest as may be specified, be vested in the Unite
States.

CITATION AND NOTICE

Skc. 8. The court shall cause public notice of the institution of
such proceeding to be given by an order of citation requiring all
persons claiming to have any right, title, interest, or estate in the
Iands to be ao%uired, or to be entitled to compensation in respect of
the taking of the same, and all persons occupying the same, to appear
in said court on a day to be named in said order of citation to answer
the petition and make claim for the compensation to which they deem
themselves entitled.

Skc. 4. Such order of citation shall contain a description of the
lands to be acquired sufficient for the identification thereof and the
names of the persons given in the petition as claiming to have any
right, title, interest, or estate in said lands or to be entitled to com-
pensation in respect of the taking of the same and as occupying the
same. If any such person is alleged in said petition to be a non-
resident of the District of Columbia, the order of citation shall also
state the last place of residence of such person, if known.

Sec. 5. Said order of citation shall be published at least once a
week for three consecutive weeks in some newspaper of general cir-
culation published in the District of Columbia.

Skc. 6. The court shall also direct service of a copy of said order
of citation before the return date of the said order upon each of the

rsons named therein who is, so far as ascertainable by reasonable
1nquiry, residing or sojourning at the time within the District of
Columbia. The court shall also require a copy of said order of cita-
tion to be mailed, postpaid, to such of the persons named therein as
may be shown by said petition or affidavit to be nonresidents of the
District of Columbia, such copy to be addressed to such persons at
their last known places of residence.

DEFAULT IN APPEARANCE

Skc. 7. In default of appearance on or before the return day speci-
fied in said order of citation (or on or before such further day as
the court for cause shown may allow for the purliosegs every person
having any right, title, interest, or estate in the lands described in
said order, or entitled to compensation in respect of the taking of
the same or entitled to the possession of, or occupying the same, s%mll
be deemed to have consented to the taking and condemnation of said
lands for the public purpose stated at and for such compensation as
may be finally awarded therefor in the proceeding and shall be
bound by all orders, judgments, and decrees that may be entered in
said proceeding.

Sec. 8. The court may, by order, upon application and for cause
shown, at any time prior to final judgment permit any person claim-
ing any right, title, interest, or estate in the lands to be acquired or
to be entitled to compensation in respect of the taking of the same to
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appear in said proceeding upon such terms and conditions as the

court may direct. .

GUARDIANS AD LITEM o Guardians ad litem.
Sec. 9. If any person having, or claiming to have, any right, title, , Appointment of, sn-

interest, or estate in the lands to be anquire%i, or en&tleds,’ org;:la.’iming’ e Jogat disability,

to be entitled, to compensation in respect of the taking of the same, "P°" *PPlication.

or entitled or claiming to be entitled, to the possession of the same,

appears to be under legal disability i;y reason of infancy, insanity.

idiocy, or other like cause, the court, after the return day speciﬁe(i

in the order of citation, upon the application of any person interested,

shall appoint some suitable person as guardian ad litem to ‘ApPear  Validity not affected

for such person under disability. Failure to apply for the appoint- °° fsilare to spply.

ment of a guardian ad litem for any such person under disali)ility

shall not affect the validity of the proceedings.

Vesting of title and
VESTING OF TITLE AND RIGHT TO COMPENSATION right to compensation,

Sec. 10. The petitioner may file in the cause, with the petition or _Dedaration by peti-
at any time before judgment, a declaration of taking signed byvg"kngrgxlm ot of Uniteq
the authority empowered by law to acquire the lands described in Ststes.
the petition, declaring that said lands are thereby taken for the use
of the United States. Said declaration of taking shall contain or Contents.
have annexed thereto— .

(1) A statement of the authority under which and the public Awuthority for taking.
use for which said lands are taken.

(2) A description of the lands taken sufficient for the identifica- Deseription.
tion thereof. ' o ;

(3) A statement of the estate or interest in said lands taken for Interestinlands.
said public use. ' ‘

4) A plan showing the lands taken. Plans.
5) A statement of the sum of money estimated by said acquiring ,,5imated amount of

authority to be just compensation for the land taken.

Upon the filing of said declaration of taking and of the deposit gy epretin United
in the registry of the court, to the use of the persons entitled thereto, laration, and deposit In
of the amount of the estimated compensation stated in said declara- amount of estimated
tion, title to the said lands in fee simple absolute, or such less estate compensation.
or interest therein as is specified in said declaration, shall vest in
the United States of America, and said lands shall be deemed to
be gondemned and taken for the use of the United States, and the
right to just compensation for the same shall vest in the persons
entitled thereto; and said compensation shall be ascertained and Compensation to be
awarded in said proceeding and established by judgment therein, awarded.
and the said judgment shall include, as part of the just compensa-
tion awarded, interest at the rate of 6 per centum per annum on the
amount finally awarded as the value of the property as of the date
of taking, from said date to the date of payment; but interest shall
not be allowed on so much thereof as shall have been paid into the
registry. No sum so paid into the registry shall be charged with
commissions or poundage. )

Upon the application of the parties in interest, the court may _Uponapplication,
order that the money deposited in the registry of the court, or any court may paid
part thereof, be paid forthwith for or on account of the just com- .

nsation to be awarded in said proceeding. If the compensation jsudgment against

inally awarded in respect of said lands or any parcel thereof shall United States for def-
exceed the amount of the money so received by any person entitled, deposit.
the court shall enter judgment against the United States for the
o e Sling o s decl f taking, the court shall have _Provisions

n the filing of a declaration o ng, the court shall have visions for sur-
powg') to fix the gt';ime, within which and the terms upon which the of possession.
parties in possession shall be required to surrender possession to the
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petitioner. The court shall have power to make such orders in
respect of encumbrances, liens, rents, taxes, assessments, insurance,
and other charges, if any, as shall be just and equitable.

ars e, date for tral SETTING DATE FOR TRIAL AND SELECTION OF JURY

upon appearanee of  SEC. 11. When all the persons who have been summoned or pub-

persons summoned, ]ished against in said case, as hereinbefore provided, have either

o answered or are in default as aforesaid, and all persons under legal

disabil¥y have answered by their guardians ad litem, or in the

Judgment of the court ample oppoertunity has been given for the

same, the case shall be regarded as ready for trial, and, upon the

application of any party to said suit, the court shall forthwith set

an early date to be especially fixed by it, not less than ten nor more

than twenty days from the date of such application, for the trial

of the issues of law and fact raised in said case, and the ascertain-

ment of the compensation or damages to be awarded for the taking

Drawingefjury.  of the lands to be condemned. The court shall thereupon order the

Jury commission to draw from the special box provided for by law

the names of as many persons, not less than twenty, as the court

may direct, and to certify said names to the clerk of the Supreme

Court of the District of Columbia as a panel of prospective jurors.

The persons so certified shall be thereupon summoned Il))y the United

States marshal for the District of Columbia to appear 1n said court

on the day specially fixed for the trial of said cause. Before

selecting or impaneling said jury, the court may, in its discretion,

cause a second, third, or other further list of prospective jurors to

be drawn, certified, and summoned in like manner. From the per-

sons so certified and summoned, the court, after examination on

oath and in open court as to their qualifications, shall select and

impanel a jury of five capable and disinterested persons who shall

have the qualifications of jurors as prescribed b Ew for the courts

of the District of Columbia, and in addition thereto shall be free-

holders of said district and shall not be in the service or employment
of the United States or of the District of Columbia.

Jury to be impan~
eled.

Oath of jurors, OATH OF JUROR

quement. 1% ™ Sgc. 12. To the jurops so selected and impaneled the court shall

administer an oath or affirmation that they are not interested in any
manner in the lands to be condemned andy that they are not to their
knowledge related to any person interested therein, and that they
will impartially and to the best of their judgment ascertain, appraise,
and award 3ust compensation for the lands to be condemned and

taken in said proceeding.
View. VIEW

betorshosring ovidanes,  SEC. 13. After being selected, impaneled, and sworn, and before

hearing the evidence, the jury shall be taken by the marshal upon
the lands to be acquired at a time to be fixed by the court in order
to view the said lands; and all parties in interest, their attorneys,
and representatives shall have the right to be present at such view.

TRIAL

Set. 14. After such view and the jury shall have returned to the
court, the trial of said cause shall be proceeded with before the
court and juriy. _Any person who has appeared in the cause claiming
any right, title, interest, or estate in the land to be taken, or compen-

Evideneo by party Sat10n on account of the taking of the same, shall have the right
flaiming interest may t0 submit evidence concerning the value of such land, parcel by

valus ste. 4 = ¥ parcel, the nature and extent of his right, interest, or estate therein,
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and the compensation justly due for the taking of the same. No new haop “teration to en-

structure or substantial alteration of a permanent nature, the purpose coedings instituted: 1o

or natural effect of which is to enhance the value of the land to be b0 Laken into consider-

taken, erected, or made thereon after the institution of the condem-

nation proceedings shall be taken into consideration in assessing and ,

awarding compensation for said land. If the land to be valued harogeeding if it shall

shall have been taken by virtue of a declaration of taking, as pro- ’

vided in this Act, said land shall be valued for the purposes of

compensation as of the date of such taking; and if, by act of the

owner or other party claiming to be entitled to compensation, the

value of the land for the use for which it is to be taken has been

diminished, as by cutting trees, excavating, grading, or otherwise

altering its physical condition, allowance, if petitioner so elects; shall

be made in assessing compensation for such diminution in value,

Every party, whether petitioner or respondent, may except to any Exceptionstorulings.
ing of the court admitting or excluding evidence, granting, reject-

ing, or modifying prayers %01- instruction, or other ruling made in

the cause in like manner as in other civil trials.

VERDICT Verdict.

Sec. 15. At the close of the evidence the court shall charge the opes onery med 18

jury as in other trials at law and furnish them with a written form
to be used in returning their verdict. The members of the jury may
separate when not engaged in the consideration of their verdict.

en the jury, or a majority thereof, shall have agreed upon their
verdict they gall, through their foreman, so notify the court, which
shall thereupon pass an order setting a day for the return of the
verdict in open court. The verdict shall be in writing subscribed Ocntents.
by the jurors concurring therein, and shall set forth, parcel by
parcel, the compensation to be paid for the taking of the lands to
be condemned.

SETTING ASIDE VERDICT ) Betting aside verdict.

Sec. 16. The court shall have ‘fower to set aside or vacate the  JFover of comt to
verdict of the jury, or any award contained therein, and to grant

a new trial upon the same grounds as in other trials at law and

upon the ground that said verdict, or any award contained therein .
is, in the judgment of the court, grossly excessive, or inadequate,

or otherwise unreasonable or unjust. In case the verdict or any ,New panel to be
award contained therein is set aside or vacated, the court shall ceeded with.
award a new trial with respect to the lands as to which said verdict

or such award is set aside or vacated; and the court shall fix a

date for a new trial and order a new panel of prospective jurors

to be drawn, certified, and summoned as hereinbefore provided; and

the cause shall be proceeded with as if no such verdict or award

had been rendered.

PROCEEDINGS AFTER VERDICT i oceedings after ver-

Seo. 17. No motion for a new trial or to set aside or vacate the ,Timelimittormotim
verdict, in whole or in part, or any award contained therein, shall be
made after the expiration of twenty days, Sundays and legal holi-
days excluded, from the rendition thereof; and if no such motion
be filed within such time, the verdict and the award or awards
contained therein shall become final and conclusive, and judgment
shall be entered thereon.

54835°—20—»pT 1——903
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JUDGMENT

Skc. 18. In the event that any verdict or any award contained
therein shall become final by lapse of time or that any motion filed
to set aside or vacate the same or to grant a nmew trial in respect
thereof shall have been denied or overruled, the court shall enter
judgment against the United States in favor of the parties entitled
for the sum or sums awarded as just compensation, respectively, for
the lands condemned for the use of the United States.

PAYMENT OF JUDGMENT

Skc. 19. Any final judgment rendered against the United States
under any provision of this Act shall have like force and effect as a
money judgment rendered against the United States by the Court of
Claims in a suit in respect of which the United States has expressly
consented to be sued; and the amount of any such final judgment
shall be paid out of any specific appropriation applicable to the case,
if any such there be; and when no such appropriation exists, said
judgment shall be paid in the same manner (except with respect to
interest) as judgments rendered by the Court of Claims in cases
under its general jurisdiction.

APPEAL

Skc. 20. Any party aggrieved by any final judgment in a proceed-
ing under this Act lgay ai)rll)eal the};'efrzm to t%xe &m of Ap%eals of
the District of Columbia, and upon such appeal said court shall have
power to review said judgment and affirm, reverse, or modify the
same as on appeals in other actions at law. No such appeal, nor any
bond or undertaking given therein, shall operate to prevent or delay
the vesting of title to said lands in the United States, but upon the
filing of a declaration of taking or (if no declaration of taking is
filed) upon payment to the party entitled or deposit in the registry
of the court, of the amount awarded by any judgment, title shall
vest in the United States, saving to all parties their right to just
compensation. In the event that the compensation finally awarded
and adjudged for such lands shall exceed the amount awarded and
ad&udged y the judgment appealed from, said court shall enter
judgment for the deficiency with interest as hereinbefore provided.

PAYMENT OF COMPENSATION INTO COURT

Sec. 21. Payment into the registry of the court for the use of all
parties entitled of the sum of money adjudged to be just compensa-
tion for the lands to be condemned and taken, or for any parcel
thereof, or any interest therein, shall constitute payment of such
compensation. Upon such payment, the petitioner shall be entitled
to an order declaring that the title to the lands in respect of which
such compensation 1s so paid is vested in the United States of
America. The money so paid into the registry of the court shall be
deemed to be vested in the persons owning or interested in said lands,
according to their respective estates and interests, and said money
shall take the place and stand in lieu of the lands condemned. The
court, upon the application of the petitioner or of any party in
interest, shall have power to determine and direct who is entitled to
receive payment of the money so paid into the registry, and may, in
its discretion, order a reference to the auditor of the court or g
special master to ascertain the facts on which such determination
and direction are to be made.
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DELIVERY OF POSSESSION

Skc. 22. In cases in which possession shall not have been awarded
pursuant to a declaration of taking, when the adjudged compensation
shall have been paid into the registry as directed in the judgment of
the court and a certified copy of such judgment, with a certificate of
the clerk of the court showing such payment, has been served upon
the person in possession of said lands, such person shall, upon
demand, deliver possession thereof to the petitioner. In case posses-
sion is not delivered when so demanded, the petitioner may apply to
the court without notice (unless the court shall require notice to be
given) for a writ of assistance, and the court, upon proof of the
service of the copy of the final order or judgment and certificate of
the clerk showing payment as aforesaid, shall thereupon cause such
writ to be issued, which shall be executed in the same manner as when
issued in other cases for the delivery of possession of real property.

AMENDMENTS

Sec. 23. In all proceedings under this Act the court shall have
power at any stage of the proceeding to allow amendments in form
cor substance in any petition, citation, summons, process, answer,
declaration of taking, order, verdict, or other proceeding, includix:f
amendment in the description of the lands sought to be condemne
whenever such amendment will not impair the substantial rights Vof
any party in interest.

GENERAL PROVISIONS

Skc. 24. In all proceedings under this Act, where the mode or A

manner of conducting the proceeding is not expressly provided for
by law, the court shall have power to make all necessary orders and
give all necessary directions to carry into effect the object and intent
of this Act and of the several Acts of Congress heretofore or here-
after enacted conferring authority to acquire lands for the use of
the United States.

PROVISIONS FOR SAVING PENDING PROCEEDINGS

Sec. 25. The repeal, express or imglied, of any existing law or
the alteration or amendment thereof by virtue of anything in this
Act contained shall not affect (1) any act done or any right, inchid-
ing the right to appeal, aceruing or accrued under the law so repealed,
altered, or amended, or (2) any suit or proceeding pending in the
Supreme Court of the District of Columbia, or in the Court of
ATppeals of the District of Columbia, or the supreme Court of the
United States upon writ of error, appeal, certificate, writ of certio-
rari, or upon application for writ of error, appeal, certificate, or writ
of certiorari, at the time of the taking effect of this Act; but all suits
and proceedings shall be proceeded with and disposed of in the same
manner and with the same effect as if this Act had not been passed,
save and except only that in any condemnation suit or proceeding
for the condemnation of land for the use of the United States
pending in the Supreme Court of the District of Columbia in which
commissioners of appraisement shall not have been appointed by
the court at the time of the taking effect of this Act, the trial of
sald condemnation suit or proceeding shall proceed and be conducted
from that point forward in accordance with the provisions of this
Act; and all evidence as to the value of the property to be condemned
and taken shall be given before the court and jury as in this Act
prescribed and the matter shall be proceeded with and disposed of in
the same manner and with like effgct as if the proceeding had been

1421
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originally begun and the petition filed and all prior proceedings had
under and pursuant to the provisions of this Act and after the taking
effect of the same.

i strict of Columbia pROCEEDINGS ON BEHALF OF THE DISTRICT OF COLUMBIA NOT AFFECTED
BY THIS ACT

Proceedings for con-

o nd e SEc. 26. This Act shall not affect any suit or proceeding begun,
schoolnouses, etc, to now pending, or hereafter to be instituted under chapter 15 of the
District Code. Code of Law for the District of Columbia, by or on behalf of the
Commissioners of the District of Columbia for the condemnation
of land for sites of schoolhouses, fire or police stations, or for a right

of way for sewers, or for any other municipal use; but as to all such

FPost, p. 1U3T. suits and proceedings, and the right of said commissioners to institute
the same, said chapter shall be and remain in full force and . effect
as if this Act had not been made. '

Approved, March 1, 1929.
L[%I?%’.l. Tsgal CHAP. 417.— An Act To repeal the provisions of law authorizing the Secre-

[Public, No.868] _ tary of the Treasury to acquire a site and building for the United States sub-
Areasury and other governmental offices at New Orleans, Louisiana. ’

-, Be it enacted by the Senate and House of Representatives of the
Now Orleans, La. ., United States of America in Congress assembled, That section 11
etc, for sublreasury, of the Act entit ed “An Act to increase the limit of cost of certain
N ) public buildings; to authorize the enlargement, extension, remodel-
Vol. 3, p. 604, re. 08> OF improvement of certain public buildings; to -authorize the
pealod. .~ = " ™ erection and completion of public buildings; to authorize the pur-
chase of sites for public buildings, and for other purposes,” approved
June 25, 1910, is hereby repealed. ‘ : ;

Approved, March 1, 1929.

March 1, 1029, . . .
?éc 965.] CHAP. 418.—An Act To authorize the appointment of a district judge for
[Public, No. 869.]  the northern district of Mississippi.

_Be it enacted by the Senate and House of Representatives of the
Nilted States courts: United States of America in Uongreas assembled, That the President
Judicial distriet, e 1S hereby authorized to appoint, by and with the advice and consent
for, authorized. of the Senate, a judge of the District Court of the United States
vo. 36, p. 1087 for the Northern District of Mississippi, who shall reside in such
amended. district and whose compensation, duties, and powers shall be the

Precont fudes o SBIE 88 DOW provided by law for other district judges.
northern andge, Jor Sec. 2. Upon the ?p01ntment of such judge, the present judge of
districts, tobejudgs for the District Courts of the United States for the Northern and South-
ern Districts of Mississippi shall be the judge of the District Court
of the United States for the Southern District.of Mississippi. Such
g'inge for the southern district of Mississippi shall reside in such

istrict.

Approved, March 1, 1929.

M%c,hzé(’)é ?29 CHAP. 419.—An Act To amend section 260 of the Judicial Code, as amended.

{Public, No. 870.]
B Be it enacted by the Senate and House of Representatives of the
{idicla) Code. 157, United States of America in Congress assembled, That section 260
amended.  of the Judicial Code as amended by section 6 of the Act of Feb-
U.S.Code, p.ocs. Tuary 25, 1919, chapter 29, be, and the same hereby is, amended so
as to read as follows:




